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APPEAL BRIEF 

Mail Stop Appeal Brief - Patents 
Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 



This Brief is filed pursuant to the appeal from the decision communicated in the 
Office action mailed on August 28, 2006. A timely Notice of Appeal was filed on 
November 28, 2006. 

REAL PARTY IN INTEREST 
The real party in interest is The Procter & Gamble Company of Cincinnati, Ohio. 

RELATED APPEALS AND INTERFERENCES 
There are no known related appeals, interferences, or judicial proceedings. 

STATUS OF CLAIMS 
Claims 1 and 2 are rejected, and claim 3 is cancelled. 



Claims 1 and 2 are appealed. P5 



A complete copy of the appealed claims is set forth in the Claims Appendix 
attached herein. 

STATUS OF AMENDMENTS 
No amendment was filed subsequent to the final Office action dated August 28, 
2006. 3 g 
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Appl.No. 10/664,373 

Docket No. 7792C 

Appeal Brief dated January 26, 2007 

Reply to Office Action mailed on August 28, 2006 

Customer No. 27752 

SUMMARY OF CLAIMED SUBJECT MATTER 
Claim 1 relates to a disposable absorbent article 20 comprising: a chassis 22; a 
pair of side panels 30, 88; and a predetermined ornamental visual image 102. (See inter 
alia page 7, 11. 9-32; page 8, 11. 1-14; page 21, 11. 7-23; and Figs. 1 and 8-9). 

The chassis 22 has a longitudinal central axis 100 and a garment- facing surface 42 
and a body-facing surface 40. The chassis 22 is adapted to extend from a back waist area 
of a wearer to a front waist area of a wearer with the body-facing surface 40 overlying the 
crotch area of the wearer. The chassis includes a first waist region 46, a second waist 
region 44, and a crotch region 48. (See inter alia page 7, 11. 9-23; and Fig. 1). 

The pair of side panels 30, 88 extend substantially laterally outwardly from 
respective edge portions of the second waist region 44 of the article, and the side panels 
each carrying a securement clement 98 for engagement with the garment-facing surface 
42 at the first waist region 46 of the article for securing the article in a wearing position 
on the body of the wearer, (See inter alia page 7, 11. 9-23; page 21 , II. 7-23; and Figs, 1 
and 8-9). 

The predetermined ornamental visual image 102 consists of a first image element 
and a second image element, wherein the first image element is joined to one of the pair 
of side panels 88 and the second image element is joined to another of the pair of side 
panels 88. When the side panels 88 are secured to the first waist region 46, the first and 
the second image elements complete the predetermined ornamental visual image 102, and 
the predetermined ornamental visual image is visible when the side panels are secured to 
the first waist region 46. (See inter alia page 21, 11. 7-23; and Figs. 8-9). 

GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Whether claims 1 and 2 are unpatentable under 35 U.S.C. § 102(e) as being 
anticipated by U.S. Patent No, 6,045,543 issued to Pozniak et al. (hereinafter "Pozniak"). 
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ARGUMENTS 

Rejection of Cl aims 1 and 2 under 35 U.S.C, $ I02fe> over Pozniak 

In the final Office action of August 28, 2006, claims 1 and 2 remain rejected 
under 35 U.S.C. § 102(e) as being anticipated by Pozniak. A claim is anticipated only if 
each and every element as set forth in the claim is found, either expressly or inherently 
described, in a single prior art reference. (See MPEP §2131, citing Verdegaal Bros, v. 
Union Oil Co. of California. 814 F.2d 628. 63 L 2 I JSPQ2d 10S1 T 1053 (Fed. Cir. 1987)). 
There is at least one aspect of the invention defined by claim 1 not taught or suggested by 
Pozniak. 

Independent claim 1 recites a disposable absorbent article comprising, in part, "a 
pair of side panels" and a '"predetermined ornamental visual image consisting of a first 
image element and a second image element, wherein the first image element is joined to 
one of the pair of side panels and the second image element is joined to another of the 
pair of side panels." Claim 1 further Tecites that "when the side panels are secured to the 
first waist region the first and second image elements complete the predetermined 
ornamental visual image." In contrast, Pozniak discloses a personal care article with 
fastening tabs that can be secured to a front portion of the article. (See coL 2, 11. 16-31). 
First indicia are located on the front portion of the article, and second indicia are located 
on the fastening tabs. (See col 2, 11. 27-38). As such, Pozniak does not teach or suggest a 
predetermined visual image consisting of a first image element and a second image 
element that complete the visual image when the side panels are secured to the first waist 
region, as recited in claim 1. 

In the final Office action of August 28, 2006, it is contended that '*the indicia lines 
on the right side, left side and in the middle of the article of Pozniak may be considered 
first and second image element (sic). When fastened the image elements are conjoined 
and may be considered as complete as set forth in col. 3, lines 8-19 and figures 2-5." (See 
final Office action, page 4, lines 7-10). As such, the Office action is equating: (1) the 
indicia lines on the right side of the article of Pozniak; (2) the indicia lines on the left side 
of the article of Pozniak; and (3) the indicia lines in the middle of the article of Pozniak 
with the first and second image elements recited in claim 1. In so doing, the Office action 
mischaracterizes indicia lines grouped in three different areas of the article in Pozniak 
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Reply to Office Action mailed on August 28, 2006 

Customer No. 27752 

(i.e. a right fastening tab; a left fastening tab; and a front portion of the article) as the first 
and second image elements defined by the language of claim 1 . 

It is respectfully submitted that, for at least the reasons discussed above, Pozniak 
does not disclose or suggest all the elements of claim 1. As such, it is believed that claim 
1 is patentable under 35 U.S.C. § 102(e) over Pozniak. Claim 2 depends from and 
includes all the limitations of claim 1 . Thus, for at least the same reasons discussed above 
with reference to claim 1, claim 2 is patentable under 35 U.S.C. § 102(e) over Pozniak. 

Therefore, it is believed that claims 1 and 2 are in form for allowance and such 
indication is respectfully requested. 



In view of all of the above, it is respectfully requested that the Board reverse the 
rejections with respect to claims 1 and 2. 



SUMMARY 



Respectfully submitted, 

THE PROCTER & GAMBLE COMPANY 




Date: January 26, 2007 



Charles R. Matson 
Registration No. 52,006 
(513) 634-0072 



Customer No. 277S2 

(Appeal 8ricf.doc) 
Revised 04/26/200* 
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CLAIMS APPENDIX 

1 . (Rejected) A disposable absorbent article comprising: 

(a) a chassis having a longitudinal central axis and a garment-facing surface and a 
body-facing surface, the chassis adapted to extend from a back waist area of a 
wearer to a front waist area of a wearer with the body-facing surface overlying 
the crotch area of the wearer, the chassis including a first waist region, a 
second waist region and a crotch region; 

(b) a pair of side panels extending substantially laterally outwardly from 
respective edge portions of the second waist region of the article, the side 
panels each carrying a securement element for engagement with the garment- 
facing surface at the first waist region of the article for securing the article in a 
wearing position on the body of the wearer; 

(c) a predetermined ornamental visual image consisting of a first image element 
and a second image element, wherein the first image element is joined to one 
of the pair of side panels and the second image element is joined to another of 
the pair of side panels, wherein when the side panels are secured to the first 
waist region the first and the second image elements complete the 
predetermined ornamental visual image, and wherein the predetermined 
ornamental visual image is visible when the side panels are secured to the first 
waist region. 

2, (Rejected) An article in accordance with claim 1 wherein the securement elements 
include fastener tabs that have a predetermined ornamental shape. 

5 
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EVIDENCE APPENDIX 



NONE 
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RELATED PROCEEDINGS APPENDIX 
NONE 
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